
What You Should Know

1. The Right to an Education

The human right to an education was first articulated internationally within the historic 1948 Universal Declaration of
Human Rights (UDHR) quoted above. It is understood as a very broad right. HRE (for human rights education), is im-
plicitly contained in the UDHR, but became a 1990s priority within the international community’s acknowledgement
and involvement with non-governmental human rights agencies. Parental and community rights will always retain a rel-
evant role in the right to an education, as part of the mix, especially when addressing the education rights of children.

Article 26 of the 1948 UDHR speaks both explicitly about the right to an education and implicitly about the more fo-
cused right to a human rights education. The right to a human rights education, although not clearly articulated until
the 1990s as an education in-about-for human rights, emerged as a logical segue of the earlier well established broader
right to an education. That right to HRE is covered below. The right to an education has been embraced and enacted
upon by every nation state on the planet in varying degrees based on economic capacity. However, the right to a human
rights education (HRE) got off to a glacially slow start everywhere after 1948, due in large part to the Cold War of the
late 1940s into the early 1990s, and so was (conveniently) ignored by many, if not most governments, even though the
1948 Universal Declaration of Human Rights (UDHR) calls for “every individual and every organ of soci-
ety...(to)...strive, by teaching and education, to promote respect for these rights and freedoms.”

Internationally, legal activity in the late 1980s closed in on the enactment of the Convention on the Rights of the Child
(CRC), the world’s most ratified treaty, which the U.S. has signed, but not yet ratified, even though the U.S. has signed
and ratified both Optional Protocols to the Convention on the Rights of the Child. The right to an education is clearly
addressed in the CRC. Almost immediately upon the CRC’s inauguration, international legal activity shifted energy and
focus in the early 1990s to the promulgation of the right to a human rights education, a very logical and necessary outcome
for learners of human rights as the substance and basis of law that governs democratic societies. As the distinctions be-
tween the right to an education and the right to a human rights education become more evident, the important paren-
tal/guardianship rights remain essential for assisting in prioritizing children’s broader education and each child’s
protected right to a human rights education within the communities where they live.

Although the right to an education seems self-evident as an obviously guaranteed human right, it has not always been so,
neither in international law, nor in U.S. domestic law. As women’s and children’s rights, the rights of the formerly en-
slaved, and of workers dislodged themselves historically from the former patriarchal property rights of men-over-women,
children, employees, and male and female slaves, the right to an education became part of the huge liberation struggles of
the 19th into the 21st centuries for suffrage, security, equality of access to, and investment in education for these and other
emerging groups throughout the world. There is no longer much dispute about the right to an education either internation-
ally or domestically. Chapter 11, in covering the Rights of the Child, also addresses the right to an education.

The right to an education (and the right to an education in human rights) is historically situated within the context of all
other human rights. There exists more than one authoritative list of international human rights, applicable both globally
and arguably domestically. (See Chapter 1, pp. 4-5 for the list of 40 human rights.)

The right to an education in International Law is found within what is known as the International Bill of Rights, consid-
ered Customary International Law, listed below by treaty, convention or declaration names.

1. Universal Declaration of Human Rights (UDHR) 1948 Article 26

2. International Covenant on Economic, Social and Cultural Rights (ICESCR) 1966 Article 13
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3. International Covenant on Civil and Political Rights (ICCPR) 1966 Article 18

4. Optional Protocol to the International Covenant on Civil and Political Rights (ICCPR-OP) 1966

By its involvement in the development of the above treaties (now called the International Bill of Rights), as a charter
member in the United Nations Organization, and as a signatory in 1977 to the International Covenant on Economic,
Social and Cultural Rights (ICESCR), the U.S. accepted the legal principle that “Education is both a human right in it-
self and an indispensable means of realizing other human rights. As an empowerment right, education is the primary ve-
hicle by which economically and socially marginalized adults and children can lift themselves out of poverty and obtain
the means to participate fully in their communities. Education has a vital role in empowering women, safeguarding chil-
dren from exploitative and hazardous labour and sexual exploitation, promoting human rights and democracy, protect-
ing the environment, and controlling population growth. Increasingly, education is recognized as one of the best
financial investments states can make. But the importance of education is not just practical: a well-educated, enlight-
ened and active mind, able to wander freely and widely, is one of the joys and rewards of human existence.”

Education must be available, accessible, acceptable and adaptable to all persons. The U.N. Committee on Economic,
Social and Cultural Rights communicated in 1999 through its general comment 13 on the normative content, obliga-
tions and violations of the right to an education to all nations and governments, especially concerning any retrogressive
measures to avoid obligations to prevent third party interference with the right to an education, while respecting,
protecting, and fulfilling (i.e., facilitate and provide) the right to an education.

Beyond the International Bill of Rights, the right to an education within International Law is cited within the following
treaties:

• UNESCO Convention against Discrimination in Education 1960;
• International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) 1965 Articles 5

and 7;
• International Convention on the Rights of the Child (CRC) 1989 Articles 28 and 29;
• Optional Protocol to the CRC on the Involvement of Children Involved in Armed Conflict 2000 “Article 3.5:

The requirement to raise the age in paragraph 1 of the present article does not apply to schools operated by or
under the control of the armed forces of the states parties, in keeping with articles 28 and 29 of the Convention
on the Rights of the Child.”;

• Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography 2000 in the
preamble or consideranda (and Articles 8 and 12 ) “Considering that, in order further to achieve the purposes of the
Convention on the Rights of the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35
and 36” and “Encouraged by the overwhelming support for the Convention on the Rights of the Child,
demonstrating the widespread commitment that exists for the promotion and protection of the rights of the
child,...”;

• Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) 1979 Article 10;
• International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families

(ICRMW) 1990 Articles 12.4, 30, 43.1, and 45.1;
• Convention on the Rights of Persons with Disabilities (CRPD) 2008 Article 24;
• Convention and Protocol Relating to the Status of Refugees 1951 and 1967 Article 22;
• other sources from the International Labour Organization or ILO, in International Humanitarian Law, and

regional treaties.

The following U.N. declarations also refer to the right to an education:
• Declaration on the Rights of Persons belonging to National or Ethnic, Religious or Linguistic Minorities 1992

Article 4;
• Declaration on the Rights of Indigenous People 2007, Articles 14, 15, 17, 21.

The United States has both signed and ratified the following treaties that relate to the right to an education that, based
on principles of interdependence, interrelatedness, and indivisibility, have an impact on the right to an education:
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• International Convention on the Elimination of All Forms of Racial Discrimination (CERD) in October 1994,
after having been its signatory since September 1966;

• Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict
(CRC-OP-AC), signed in July 2000 and ratified in December 2002;

• Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution, and
child pornography (CRC-OP-SC), signed in July 2000 and ratified in December 2002;

• International Covenant on Civil and Political Rights (CCPR), signed in October 1977 and ratified in June 1992;
• Convention against Torture and Other Inhuman or Degrading Treatment or Punishment (CAT), signed in April

1988 and ratified in October 1994.

U.N. Special Rapporteur Reports have been submitted to the U.N. and to the U.S. regarding missions to the U.S. on the
subjects of: the rights to an education; the right to adequate housing; and on Contemporary Forms of Racism, Racial
Discrimination, Xenophobia and Related Intolerance, one on a mission to the U.S., the other not to the U.S., but as a
generalized report on the same issue involving racism, etc. via the internet and social media.

The Organization of American States also includes the right to an education:
• American Declaration of the Rights and Duties of Man (1948), Article XII. Every person has the right to an

education, which should be based on the principles of liberty, morality and human solidarity. Likewise every
person has the right to an education that will prepare him to attain a decent life, to raise his standard of living and
to be a useful member of society.

The former U.N. Commission on Human Rights had a Special Rapporteur report on the right to an education in the
U.S. In January 2002, she submitted her report on the U.S. and the right to an education regarding:

• human rights safeguards over issues of inclusiveness, due to racial discrimination, economic disparity, and
poverty;

• the lack of a human rights approach in education;
• addressing the difficulties of professionalized sexual education with regards to the influence of religionists or

moralists in limiting empirically-based studies in science and freedom of speech issues;
• an education in the U.S. where children have no recognized right to voice and defend their own vision for their

education;
• the clear language of human rights correctives obfuscated and blurred by the use of ‘rights language’ for general

commerce reasons, such as, in the sale and purchase of education and educational products; or in the
popularization of notions, such as, a “passengers’ bill of rights,” or “patients’ bill of rights,” etc., as language that
muddies the clear language of human rights, by making “rights” a commercialized pejorative, which can
accommodate almost any content. As a result, there is little knowledge of the human right to education, human
rights in education or enhancing human rights through education in the United States.

In 2009, another Special Rapporteur on a mission to the U.S., regarding adequate housing, linked the housing right to
schooling or education.

In 2014 the U.N. Committee on the Elimination of Racial Discrimination affirmed the Supreme Court decision of April
2014 in Schuette v. Coalition to Defend Affirmative Action that held that affirmative action in school admissions does not
violate the equal protection clause of the Fourteenth Amendment of the U.S. Constitution, although the U.N. Com-
mittee still repeated its previous recommendation to “adopt and strengthen the use of special measures, such as affirma-
tive action, as a tool to eliminate persistent disparities in the enjoyment of human rights and fundamental freedoms,
based on race or ethnic origin.” The Committee also noted that students from racial and ethnic minorities dispropor-
tionately continue to attend segregated schools with unequal facilities, and even minority students enrolled in racially
diverse schools do not always get equal access to advanced courses and are often disciplined unfairly or disproportion-
ately, with excessive referral to the criminal justice system. Because of this, there are racial disparities in academic
achievement, which contribute to unequal access to employment opportunities. Also recommended were intensified
federal efforts: to ensure equal access to education through a comprehensive plan to eliminate segregation, through fed-
eral funding to promote racially integrated environments for students; and to work with state and local educational
authorities to address factors causing achievement gaps in education.
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U.N. Committee on Economic, Social and Cultural Rights: General Comment N.11 (on Article 14, plans for action for
primary education) expressed concern for the right to education being acted upon in all countries and linked it to politi-
cal and civil rights: “The right to education, recognized in articles 13 and 14 of the Covenant,...is of vital importance.
classified as an economic right, a social right and a cultural right. It is all of these. It is also, in many ways, a civil right and
a political right, since it is central to the full and effective realization of those rights as well. In this respect, the right to
education epitomizes the indivisibility and interdependence of all human rights.”

U.N. Committee on Economic, Social and Cultural Rights General Comment N.13 (on Article 13, the right to educa-
tion) clearly links education and human rights education as intertwined rights: “Article 13, the longest provision in the
Covenant, is the most wide-ranging and comprehensive article on the right to education in International Human Rights
Law.”

The U.N. Human Rights Committee both commended the U.S. and made recommendations regarding its obligations to
the International Covenant on Civil and Political Rights (ICCPR) in its concluding observations of the fourth periodic
report of the United States of America in 2014.

Since civil, political, social, economic, and cultural rights are inextricably interdependent, interrelated, and indivisible, the
U.N. Human Rights Committee commended the U.S. Supreme Court’s decision:

• Roper v. Simmons in 2005 held that the Eighth and Fourteenth Amendments of the U.S. Constitution forbid
imposition of the death penalty on offenders who were under the age of 18 when their crimes were committed,
despite the U.S. government’s earlier-held treaty reservation to capital punishment for minors.

The U.N. Human Rights Committee in its principal matters of concern and recommendations regarding the ICCPR,
challenged:

• U.S. “good faith” in its U.S. treaty reservations and declarations process — and whether the U.S. ought to
reconsider its use of reservations, declarations, etc.... Based on the legal notion of the integrity of human rights as
interdependent, interrelated, and indivisible, the following recommendations of the U.N. Human Rights
Committee’s recommendations for the ICCPR seem equally pertinent to the right to an education and the right
to a human rights education elaborated in various international treaties;

• U.S. reservations and declarations that insist that the International Covenant on Civil and Political Rights or
ICCPR’s have no domestic/national applicability ought to be withdrawn;

• Federal outreach to inform the American public, implement and respect the ICCPR in the fifty U.S. states would
be advisable;

• U.S. insistence that the ICCPR as a non-self-executing treaty makes the ICCPR treaty legally limited and
irrelevant to most U.S. residents;

• U.S. government’s lack of any review of the ICCPR, with no Congressional implementing legislation;
• U.S. government’s need to engage/educate stakeholders in all fifty states to take account of U.S. legal obligations

within the ICCPR as binding on the U.S.;
• U.S. giving greater effect to the ICCPR at federal, state and local levels of government, since obligations are

binding on the state party as a whole, in all branches of government and other public or governmental authorities
at every level as responsible representatives of the U.S.; and

• U.S. establish an independent national human rights institution for the promotion and protection of human rights
under the Paris Principles, an already twenty year-old international effort.

Universal Periodic Review (UPR) 2015

The U.S. underwent its first UPR process in 2010 from which it received 228 recommendations, 173 of which it
“supported in whole or in part.” In 2015, it responded to those recommendations. Paragraphs 7, 8, 9, 10 address the
need for an NHRI in the U.S. and the call on the U.S. for human rights education and training. Regarding the cre-
ation of an NHRI, the U.S. responded: “Although we do not have an NHRI, we have multiple protections and
mechanisms to reinforce respect for human rights, including independent judiciaries at federal and state levels and
numerous state, tribal, and local human rights institutions.” The U.S. then goes on to state that it does provide
on-going human rights training for those in government; in law enforcement and immigration without ever refer-
encing international human rights from an international perspective. Instead, the U.S. claims: “Civil society plays a
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critical role in promoting human rights in the United States. Our laws and institutions create an enabling environ-
ment where civil society is encouraged to act freely without fear of reprisal. Consistent with our commitment to
supporting free and robust civil society at home and around the world, we conduct frequent, in-depth consultations
with civil society on issues related to our human rights record, including in preparation for this UPR (see Section II)
and for treaty reports.” Note that this statement implies that the issue is one of civil society, and contains no refer-
ence to international human rights norms.

Again, the right to an education in International Law is expressed unequivocally, positively and unmistakably clearly as
both aspirational vision and a universal legal right for all persons. The right to an education mandates legally binding ob-
ligations on governments of the world, making the right to education requisite activity of state concern. The responsibil-
ity for the right to an education falls equally on all citizens to remind each other and to pressure governments to behave
in ways that reinforce that all human rights are protected as interdependent, interrelated, and indivisible rights. The right to
an education is clearly related to all other rights. For example, the right to adequate housing is an inextricable prerequi-
site right related to the right to education.

In general, the U.S. tries to only ratify international human rights treaties that require no new, implementing domestic
legislation, because in the U.S. government believes itself as generally already compliant and meeting human rights obli-
gations within our domestic law. This includes the right to an education. Nonetheless, for political and technically legal
reasons, the United States has shown a very consistent tendency to enter reservations, understandings, declarations,
qualifications, limitations, exceptions, and variations to international human rights agreements to which it is signatory.
Under U.S. domestic law, international treaties require federal and even state and municipalities to enact domestic/mu-
nicipal/statutory law or regulations in order for them to become implemented. In addition, the United States does not
yet allow any individual complaints procedures based on human rights treaties directed against it for accused violations.
This leaves the U.S. open to charges and criticisms that it holds other nations accountable without being held account-
able itself. While the U.S. government is aware of its treaty obligations and reservations about them, by and large, the
U.S. legal community, and the public-at-large are, for the most part, unaware of our human rights obligations under
international treaties.

The Right to an Education Within U.S. Domestic Federal Law and Examples From State Law

Even as the U.S. Department of Education carries out educational policy at the federal level, its Office for Civil Rights
mandates “equal access to education and to promote educational excellence throughout the nation through vigorous
enforcement of civil rights.” It enforces federal laws that prohibit discrimination, including Titles VI of the Civil Rights
Act of 1964 (discrimination on the basis of race, color and national origin). The Office for Civil Rights enforces this law
in all institutions, including elementary and secondary schools, colleges and universities that receive funds from the
Department of Education.

The positive, substantial, fundamental, constitutional, or affirmative right to an education is in no way enumerated
within the U.S. Constitution nor in any of the founding federal documents of the United States of America. Nonethe-
less, the 10th amendment of the U.S. Constitution delegates and decentralizes to all fifty states within the U.S. the pri-
mary responsibility for, and control over, education. Because fifty states have control over education, the number of
state and federal court cases that land in the Supreme Court’s purview is historically surprisingly small, but seemingly
unending, as litigation is constant within fifty American states. Yet the positive, fundamental or constitutional right to
education within all fifty states is established.

The U.S. Supreme Court was initially unable or unwilling to speak directly to the right to education, based on the Su-
preme Court’s various restrictive understandings of its role as the arbiter, interpreter, and protector of Constitutional
meaning, of case law and legal precedence, and of issues of justice related to civil rights and minority rights. In addition,
the U.S. Supreme Court is understood to bear no legal responsibility to refer to International Human Rights Law, unless
the U.S. has treaty obligations to include such considerations in specific cases. The Supreme Court historically decides
very narrowly on the cases brought before it. Since the right to an education was never the exact and narrow issue upon
which the Supreme Court had to make a ruling, even though Supreme Court “dicta” or non-essential commentary in in-
dividual justice’s contribution to decisions or dissenting opinions suggest an early understanding that, like the eventual
right to privacy, also never enumerated within the U.S. Constitution, the positive, substantive, derivative constitutional
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right to education exists. Nonetheless, it would be anachronistic thinking to impose the necessity of dealing with the
right to an education upon U.S. policy before the existence of the UDHR in 1948.

As funders of education, each state has its own executive, legislative and judicial branches’ interactions with education.
Each state has its own Department of Education (with the exception of the state of Hawaii) to oversee education within
distinct spheres of curricular content, etc., within systems of education for students in a system of annual progression by
age or grade-level that begins, in some circumstances with pre-school, certainly with elementary or primary school, ju-
nior high or middle school, and high school. Most states also deal with funding related to state university systems.

The right to an education shows up explicitly in most states’ constitutions. There is no extant movement as of this writ-
ing to deny the existence of the right to an education in the U.S.

In general, states regard the sources of education law as based in a descending order: 1. The U.S. and State Constitu-
tions; 2. federal and state statutes, i.e., the legislative bills passed into law to carry out legal requirements; 3. case law
based on judicial decisions affecting legal requirements; 4. regulations from State Boards of Education or from the Fed-
eral Government designed to give meaning for the purpose of policy-making; 5. local school district policies that affect
the classroom. Some state constitutions, such as California’s, allow for statewide referenda through Propositions, that
carry the weight of law and can become directly part of the state constitution, unless subsequently judicially declared
unconstitutional.

Below are U.S. Supreme Court cases that have most influenced, affected or resolved issues related to the right to an edu-
cation as a right within the U.S. Supreme Court’s decisions that influence statutory entitlements:

• Meyer v. State of Nebraska (No. 325) June 4, 1923 got close to the right to an education, but settled for negating
state interference in a right to ‘acquire useful knowledge’;

• Pierce v. Society of Sisters June 1, 1925 struck down a state’s attempt to force all children into public education and
spoke of parental rights regarding their children’s education;

• Brown v. Board of Education of Topeka May 17,1954 struck down racial segregation in schools;
• San Antonio Independent School District v. Rodriguez (1973) addressed property tax issues related to education and

the importance of education to society;
• Kinney Timmon Lau v. Nichols (1974) allowed that Chinese, Filipino and Hispanic children could receive

bilingual education;
• Plyler v. Doe (1982) decided that undocumented children had to be allowed to go to school using state funding;
• Papasan v. Allain (1986) granted that despite low funding, one state still was providing a minimally adequate

education.

Federal court case that has addressed education issues:
• League of United Latin American Citizens (LULAC) et al. v. Florida State Board of Education Consent Decree, 1990

dealt with a variety of offenses against English Language Learners in Florida.

Federal Statutory Grants of the Right to Education

Despite the many Supreme Court decisions that seemingly both avoid and deeply impact the right to an education, it
turns out that Congress established a positive right to an education, beginning in 1975 with a law now known as the Indi-
viduals with Disabilities Education Act (IDEA). With this, a positive fundamental right to education for disabled students
is established. By establishing the right to a Free and Appropriate Education (FAPE) for the disabled, the right to educa-
tion is established for everyone. From that time forward, the U.S. Department of Education has played a primary role in
regulating free and appropriate education for all students in the U.S. Subsequent Supreme Court decisions have
reinforced the legal necessity of free and appropriate education for all students.

Since the 1960s and the Lyndon Johnson Great Society program era, the Federal government has become very involved
in education issues. Congress passed in 1965 the Elementary and Secondary Act (ESEA), creating Title I, where over a
billion dollars was directed to economically disadvantaged K-12 students, with increasing funding reauthorizations
since. Additionally, Title IX of the Education Amendments of 1972 is federal law that prohibits discrimination on the
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basis of sex in any federally funded education program. Thus, it impacts directly all fifty states’ education regulations,
and assumed the right to an education as an equal right for two genders.

In 2002, ESEA was updated to No Child Left Behind Act (NCLB), signed into law by President George W. Bush. Race
to the Top and the Common Core was enacted under the President Barack Obama Administration. Originally thought
in the early 2000s as a compromise between civil rights and business groups to close the educational achievement gap
between advantaged student groups of children and poor, minority students, Title I moneys under NCLB were tied to
compliance with testing requirements and publicly reported results for all third through eighth graders and eventually
for ninth through eleventh grade students. Their purpose was to measure differences among various sub-groups, includ-
ing English-language learners, special education, ethnic minority, low-income, and student groupings by race, ethnicity,
socio-economic and minority status, and special needs groups. Schools were monitored on their AYP or Adequate
Yearly Progress, with grave sanctions for schools not making their AYP. Unsuccessful schools had to allow “school
choice,” allowing students to transfer out and tutoring programs had to be established. State intervention and even state
take-over occurred to turn the schools’ scores around; or the state could shut down schools and replace them with char-
ter schools. All teachers had to be ascertained as “highly qualified” with university degrees and state credentials. Title I
moneys could only go to highly qualified teachers, and paraprofessionals were supposed to have minimally associate’s de-
grees with evaluations to show their knowledge and teaching ability. By law, all students were supposed to reach a profi-
ciency level no later than 2014. No state met this impossible mandate. The Obama regime’s efforts to impact education
via Race to the Top, Every Child Succeeds, Common Core, and STEM occurred via incentives rather than the
mandates of NCLB.

It is clear that all three federal branches are fully vested in maintaining education as a right. However, they have missed
the point of the right to an education as a human right as expressed by the UDHR: “Education shall be directed to the
full development of the human personality and to the strengthening of respect for human rights and fundamental free-
doms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall
further the activities of the United Nations for the maintenance of peace. Parents have a prior right to choose the kind of
education that shall be given to their children.”

States Recognizing the Positive Right to an Education

The U.S. Constitution’s Tenth Amendment entrusts the right to education in the U.S. to the states. Even though most
state constitutions acknowledge a duty for the state to provide education, not all state constitutions recognize the right
to education as a fundamental right. Nonetheless, each state has recognized the importance of education to citizenry.
Some state court cases examine impediments to education; other states view the right to education as substantial with
scrutiny as to determine whether the right to education is being impeded. Based on the state constitutions and state
courts, the fundamental right to education would appear to be more historically welcome by states than by the Supreme
Court. In fact, all fifty states guarantee citizens the right to public education through laws that require compulsory atten-
dance of children at school with Massachusetts as the first state to mandate this in 1852. All states had passed similar
laws in the early 1900’s. States are committed to advancing education and look positively on its advancement.

Currently, the federal courts do not recognize the positive right to education for its citizens. However, it is clear that the
federal government and the courts place high importance on education in the U.S. with statutes like NCLB, Race to the
Top, and Common Core. These could push the U.S. towards recognizing a federal fundamental positive right to educa-
tion. For now, most citizens will have to depend on state constitutional and federal statutory grants to claim a domestic
right to education.

State courts are intimately involved in the right to an education. Serrano v. Priest (1971, 1974, 1976, 1977, 1983) in Cal-
ifornia Supreme Court held that disparities in financing California’s richer and poorer public school districts are uncon-
stitutional and were violations of federal equal protection grounds of the 14th Amendment and of the California State
Constitution.

Settlement and Consent Decrees in states:
• San Francisco NAACP v. San Francisco Unified School District (1988) had to do with the provision of first language

assistance or bilingual education for significant groups of minority children in San Francisco;
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• Eliezer Williams, et al., v. State of California, et al. (2004) dealt with equal access to instructional materials, safe
and decent school facilities, and qualified teachers.

Part of the problem with the right to an education in the U.S. has to do with the age of our U.S. Constitution and its lack
of directness in enunciating positively stated human rights. Due to its inception in the late 18th century, it is unjustifi-
ably incongruous and anachronistic to expect the positive articulation of thirty to forty contemporary human rights
within such an aged document. U.S. society in relatively recent times has come to legally recognize those thirty to forty
human rights that emerged post World War II, i.e., mid-to-late 20th-into-the-21st-centuries. U.S. political polemics of
the late 20th-into-the-21st-centuries often stymie, stall, and oppose domestic attempts to develop statutory regulations
to implement human rights legislation. As a country, the United States of America might be considered relatively young
in comparison to England, France, India, Russia, China, or Japan. However, as a democratic republic, the U.S. is the old-
est on-going democratically oriented governmental system in the world — once a country that inspired the world for hu-
man rights. Much of the world became democracies post World War II, replacing old forms of governance with modern
democracy-forming constitutions, even those that were formerly monarchies. Due to the age of the current U.S. form of
democracy, which has gone through two constitutions and almost two-and-a-half centuries of major legal evolutionary
innovation, the U.S.’s next legal evolutionary phase requires paying attention to updating laws regarding human rights
with benefits effecting both domestic and international remedies, as the fulfillment of our nation’s obligations around
the world, but most especially domestically. The inability to directly constitutionalize the right to an education is only
one indication that the U.S. needs to update its entire legal system to include all human rights. The fastest way to update
the U.S. Constitution is to continue to be involved in consulting, developing, signing and ratifying international human
rights treaties with few if any reservations, and also to drop, over time, reservations, declarations, qualifications, limita-
tions, exceptions, and variations to already U.S. signed or ratified international human rights conventions, allowing
treaties to become legally domestically binding. Subsequently, we would need to legislate domestically to implement
respect and compliance with human rights norms, especially education in general, and human rights education
specifically.

For the time being, however, the right to an education in the U.S. is under no threat either internationally or domesti-
cally.

2. The Right to a Human Rights Education

The subject of human rights education should not be confused with the subject of the specific human right to receive an
education, such as found in article 26 of the UDHR, although section 2 of Article 26 connects education and respect for
human rights.

This section discusses a particular type of education, Human Rights Education (HRE), and whether a person can claim
that they have a right to obtain a Human Rights Education. The right to an education in human rights, i.e., the right to
learn one’s own and everyone else’s human rights, and how to defend them for oneself and others, it is also known as the
Right to Know your Rights. Below are some of the on-going international work to promote HRE, primarily through U.N.
work to implement HRE through the three phases of the World Programme for Human Rights Education (WPHRE).

WPHRE Phase 1 aimed HRE at primary and secondary teachers and educators and the integration of human rights edu-
cation in primary and secondary school systems. It was hoped that the development of sustainable national strategies
and programmes in human rights education would take place in all countries. WPHRE Phase 2 focused on educators in
higher education institutions, on civil servants, law enforcement officials, and women and men serving in the military.
WPHRE Phase 3 was devoted to strengthening the implementation of the first two phases and by focusing promotion of
human rights training for media professionals and journalists.

Since the early 1990s the international community, pushed primarily by NGOs and other civil society actors, moved to
get education in, about, and for human rights brought into the mainstream of both formal and informal education in all
countries of the world. The idea was that if people were educated in international human rights they would be more
likely to respect the human rights of each other, and be better able to demand that their own government comply with
its international human rights’ obligations.
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• 1995 to 2004 was declared “U.N. Decade for Human Rights Education” with hopes that states would reply by
adding human rights to school curricula and elsewhere at age appropriate levels, followed by the U.N. program
entitled the World Programme for Human Rights Education (WPHRE), with a first educational focus on primary
education. See Primary Source Document 1. The U.S. took no formal action in response to this resolution to
promote human rights education.

• 2010 WPHRE included focus to higher education and on human rights training programmes for teachers and
educators, civil servants, law enforcement officials and military personnel at all levels. See Primary Source
Document 2. In early 2010, the Human Rights Council set up an advisory council with the task of elaborating a
Declaration on Human Rights Education documents. In the U.S., quite a few NGOs, such as Human Rights
Education Associates (HREA http://www.hrea.org) and other academic institutions, are brought human rights
education to the U.S., in regard to the state’s duty to provide human rights education.

• Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms, paragraphs 14-16. That Declaration
is not legally binding but has substantial political authority.

• In 2011 the Declaration on Human Rights Education and Training was promulgated.

A history of the right to an education in human rights results in part from the work put in at the international level that
led to the following U.N. resolutions, declarations, evaluations, reports and UNESCO documents:

• U.N. General Assembly Forty-eighth session Agenda item 114;
• Recommendations for Primary and Secondary School Teacher Training for Human Rights Education

http://www.hrusa.org/workshops/HREWorkshops/usa/GlobalRecommendationsPlan.htm;
• 1995 to 2004 to be the “U.N. Decade for Human Rights Education”;
• Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and

Protect Universally Recognized Human Rights and Fundamental Freedoms, G.A. res.53/144, annex, 53 U.N.
GAOR Supp., U.N. Doc. U.N. Doc. A/RES/53/144 (1999);

• U.N. General Assembly resolution on World Programme for Human Rights Education (2009);
• Draft U.N. Declaration on Human Rights Education, preceded by HRC Advisory Committee adoption of text of

Declaration (2010);
• United Nations Declaration on Human Rights Education and Training FINAL ADOPTION BY THE

GENERAL ASSEMBLY (19 DECEMBER 2011);
• U.N. General Assembly Final evaluation of the implementation of the first phase of the World Programme for

Human Rights Education (2010);
• First phase (2005-2009) of the World Programme for Human Rights Education — Plan of Action for the first

phase (2005-2009);
• First phase (2005-2009) of the World Programme for Human Rights Education — National initiatives;
• First phase (2005-2009) of the World Programme for Human Rights Education — Resolutions and Reports

(General Assembly, Human Rights Council, Commission on Human Rights and Sub-Commission for the
Promotion and Protection of Human Rights);

• First phase (2005-2009) of the World Programme for Human Rights Education: United Nations Inter-Agency
Coordinating Committee on Human Rights Education in the School System (UNIACC);

• First phase (2005-2009) of the World Programme for Human Rights Education Human rights education and the
United Nations human rights mechanisms;

• Second phase (2010-2014) of the World Programme for Human Rights Education & Plan of Action;
• Second phase (2010-2014) of the World Programme for Human Rights Education: Evaluation of the

implementation of the second phase (2010-2014) by the Office of the United Nations High Commissioner for
Human Rights;

• Second phase (2010-2014) of the World Programme for Human Rights Education: Draft plan of action for the
second phase (2010-2014) of the World Programme for Human Rights Education;

• Second phase (2010-2014) of the World Programme for Human Rights Education: Resolutions and reports
(General Assembly and Human Rights Council);

• Second phase (2010-2014) of the World Programme for Human Rights Education / Deuxième phase
(2010-2014) du Programme mondial en faveur de l’éducation aux droits de l’homme / Segunda etapa
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(2010-2014) del Programa Mundial para la educación en derechos humanos: National initiatives / Initiatives
nationales / Iniciativas nacionales;

• Third phase (2015-2019) of the World Programme for Human Rights Education: Plan of Action for the third
phase (2015-2019) of the World Programme for Human Rights Education (A/HRC/27/28);

• Third phase (2015-2019) of the World Programme for Human Rights Education — Resolutions and reports
(General Assembly and Human Rights Council);

• Third phase (2015-2019) of the World Programme for Human Rights Education — Correspondence from states
and national human rights institutions: Plan of Action for the third phase (2015-2019) of the World Programme
for Human Rights Education, A/HRC/27/28 (4 August 2014);

• Third phase (2015-2019) of the World Programme for Human Rights Education: Resources on human rights
education and training of media professionals and journalists.

The Right to an Education in Human Rights Within U.S. Domestic Law

Main endeavors have been among states and Non-Governmental Organizations (NGOs). The U.S., government has
not yet legislated nor budgeted moneys for human rights education for its people. The U.S. is not on the list of countries
involved in launching and reporting on their efforts to develop HRE. It budgets billions in foreign aid, in support of hu-
man rights for overseas and foreign policy initiatives, yet is not involved with the U.N. human rights education move-
ments since their beginnings in the 1990s.

Nonetheless, human rights education has become quite extant and available in the U.S. and online from other coun-
tries. This has not always been true. Individual high schools have participated in the right to a human rights education.
Individual teachers have developed curriculum, whose content is thematically tied to human rights education. There is
currently an expansive international attempt to recruit persons to obtain Masters degrees in human rights. There are
more of such Masters programs being offered in the U.S. through the Global HRE Community of Practice, either online
at a “human rights campus,” such as HREA, a global human rights education center or at an actual university, such as
University of San Francisco School of Education, which offers a Masters in Human Rights Education. There are several
excellent non-governmental organizations that offer educational curriculum and training in human rights education
and are continuously recruiting persons to get Masters degrees in human rights education. The most notable at this time
are: Human Rights Education Associates, Inc. (HREA); Human Rights Educators USA (HRE USA
http://www.hreusa.net); University of Minnesota Law School Human Rights Resource Center; The Advocates for Hu-
man Rights, among others. There are many universities that offer individual courses with available syllabi in the study of
human rights available, including Utica College and University of Connecticut.

Although individual State Departments of Education have curricula related to human rights education, they almost al-
ways focus on violations, atrocities, the holocaust, and various genocides as history.

The California Department of Education offers the following curricula within the History-Social Science Framework:
Model Curriculum for Human Rights and Genocide: the Armenian, Ukrainian Genocides, the Holocaust or Jewish
Genocide. Students learn about South Africa, Argentina, Cambodia, Poland, native Americans, Latin America, Latin
American, Asian-American and African American human rights struggles and other human rights in the context of
World History and American History coursework.

Like California, New York State, The Commonwealth of Pennsylvania, State of New Jersey, etc. Departments of
Education in 2015 offered history, social studies curriculum addressing the Holocaust, genocides and human rights
violations genre of education.

The Position Statement of the National Council for the Social Studies in 2014 has called for the necessity for human
rights education curriculum across the country in their publication: Human Rights Education: A Necessity for Effective
Social and Civic Learning.

The Importance of the Right to an Education in Human Rights Within The U.S. and its Main Objections

While Human Rights Education (HRE) is happening in varying degrees within the U.S., there is not yet a state or feder-
ally sponsored or mandated curriculum. As a result, most educators are in the dark regarding human rights in general
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and are unaware of human rights education in particular. Other parts of the western hemisphere however, have at least
one regional national human rights institution (NHRI). There are both domestic and international efforts underway
calling for the U.S. to create an NHRI.

• In Latin America, HRE has been on-going for decades as a social justice tool for non-violence during the late
phase of the U.S.-Soviet Cold War years, as their peoples’ struggles against human rights violations. Events led to
overthrowing dictatorships and military oppression. Chile, Brazil, Argentina and Peru were loudest and first to
establish or restore democracies, in part as a result of their development of popular education and grassroots
organizations to condemn human rights violations. Latin America still struggles against human rights violations,
but has done more than teach informational human rights. They are successfully striving for societal
transformations away from violations to societies where human rights are becoming cultural habits. National
curriculums and teacher-training institutions have been evolving throughout the last decades as Latin American
countries deal with democratic struggles. The Inter-American Institute of Human Rights in Costa Rica
culminated in the midst of Latin America’s struggles as a result of an agreement between Costa Rica and the
Inter-American Court of Human Rights in 1980. It is an autonomous, international academic institution
dedicated to human rights education, teaching, research and promotion among parties to the 1969 American
Convention on Human Rights. The U.S. collaborated in the formulation of this human rights convention, and
became a signatory to it in 1977, but has not yet ratified it.

• In Asia and Oceania, the Philippines’ 1987 Constitution embedded human rights education HRE provisions
within it, including the creation of an independent Commission on Human Rights. Like Latin America, the
Philippines struggled in popular and grassroots movements to realize the establishment/restoration of democracy
after decades of dictatorship supported by the U.S. After Cambodia’s “killing fields” of the late 1970s-early 1980s,
the U.N. made HRE part of its nation-building efforts, but has struggled due to the killing of its educated classes
in the 1970s. Unlike the Americas, Europe and Africa, Asia has neither a regional convention on human rights
nor a regional human rights oversight body, partly due to its non-western cultural diversity and the
pre-dominance of Chinese political culture in the region.

• Most African countries have had little success even at sharing human rights information, much less at
establishing HRE.

The U.S. would benefit from the establishment of an independent national human rights institution (NHRI) that could
interact with various states’ attorneys general, legislators, judges and members of the legal community, law enforcement,
especially regarding the right to an education (and the right to a human rights education). Other countries have signed
on or ratified many of the above-mentioned treaties, conventions, declarations, rapporteur reports and other human
rights treaties or instruments to their own benefit, as they have translated treaty intentions into domestic legislation or
into regional human rights agreements with and for the benefit of their peoples. The international human rights canon
of law that guarantees the right to education has proven very useful in negotiations to end civil turmoil in places like
Rwanda, Ireland and the former Yugoslavia. For technical legal and domestic political reasons, the United States enters
reservations, declarations, qualifications, limitations, exceptions, and variations to its signed and even ratified human
rights treaties, in order to block human rights treaties from assuming the force of constitutional law. There exists the
need to legislate domestically and to enforce respect and compliance with human rights norms, especially in the field of
education in general, and in a human rights education specifically.

Important Documents to Consult When Considering Education/HRE Rights:

The Paris Principles are international standards and serve as minimum conditions that an NHRI must meet to be con-
sidered credible by its peers and within the United Nations system:

• Mandate and competence, i.e., a broad mandate based on universal human rights standards;
• Autonomy from Government;
• Independence guaranteed by statute or constitution;
• Pluralism, including through membership and/or effective cooperation;
• Adequate resources;
• Adequate powers of investigation.
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